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RECOMMENDATIONS OF THE SEMINAR ON “THE
ROLE OF LEGAL AID SOCIETIES IN SOUTH ASIAN
COUNTRIES” HELD AT RAJOIR - MADARIPUR,
BANGLADESH
13-16 DECEMBER 1981.

Recognising that legal aid is essential for the establishment of a
society based on the rule of law and social justice and running
CONSIDERING that poverty, social backwardness and illiteracy
constitute the chief impediments to access to justice, and
REALISING that legal aid is a pre-condition for the preservation
of democracy,

it is recommended that the idea of forming legal aid societies
should be taken up as a movement in all the South Asian
Countries.

Recognising that legal aid is a legally recognized right in most of
the countries in the world,it is resolved to recommend to the
Governments of the South Asian Countries to recognise it as a
fundamental human right. Legal aid societies should take up the
work of persuading their respective governments to constitute
autonomous legal aid boards. In the composition of the boards it is
recommended that the Chief Justices of the respective countries
should be consulted. The Governments should place adequate
funds at the disposal of the legal aid boards to enable them to
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a)

b)
c)
d)

€)

>

b)

discharge their functions effectively. It is also recommended that
Voluntary legal aid societies should have a definite role to play in
the implementation of legal aid schemes by way of supplementing
the work of the government sponsored legal aid societies.

It is recommended that legal aid societies should help in spreading
legal literacy in the following ways:

Make the people aware of their rights, their laws, their working
and benefits by issuing simple leaflets explaining the laws in their
own language.

Through discussions, dramas, other audio-visual aids and legal aid
camps.

Take out important cases from the point of view of legal aid as
social justice and popularize their facts and decisions.

Offering simple advice through legal columns in National Dailies
and popular magazines.

Training para legal workers.

Involving law students in legal aid work as part of their studies.

It was felt that the social workers have an important role in
assisting legal aid societies. They should take justice to the people
by bringing about reconciliation between the parties. They should
in fact be the catalyst in promoting legal education and should help
in spreading legal literacy among the people and assist the
deserving ones, as far as, possible, to obtain legal assistance
whenever necessary. The social worker should, in addition, assist
such people with such schemes of legal aid societies or other
agencies as would promote their welfare.

It is recommended that legal aid societies should assist in legal
research and reform in the following ways:

by undertaking simple researches related to particular problems of
law and procedure which constitutes impediments to the
administration of justice.

(i) by canvasing suggestions and programmes for legal reform
based on research,

(i) in making suggestions for legal reforms based on research, social

c)

workers working at the grass root level should be consulted.
by taking up test cases in courts and giving wide publicity to such
cases through mass media.
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d)

by arousing awareness among individual researches to do research
on the problems connected with legal aid to impress upon the
award giving agencies the need of helping the research workers
who are doing research in the fields which are related to legal aid.
It is recommended that more exchanges of news are necessary
among those involved in legal aid work in South Asian Countries.
Continuous dialogue and exchange of visits should be maintained
among the participants and other involved in legal aid
programmes. It is further recommended that attempts should be
made to ensure regional cooperation in the field of legal aid to
make it a movement in South Asian Countries.
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Another technique that public interest law groups use to
improve access to justice is mediaton. Fazlul Huqg of the
Madaripur Legal Aid Association detailed the Bangladeshi
system of mediation that his organization is attempting to
encourage. This draws on a deep-seated traditon of neutral
mediation in Bangladesh, shalish, and has had success in a
large number of faimily and land cases. Huqg said, however,
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that mediation occasionally needed to be combined with other
strategies of public interest law to be effective. Florenece
Butegwa of Women in Law and Development in Africa also
detailed the usefulness of mediation in individual cases. She
pointed to situations is which there is no law for courts to
apply such as where a woman does not want a divorce but
wants an end to physical abuse by her spouse, or where the
exiting law is laughably inadequate such as with respect to
child support payments in Uganda. Murtaza Jaffer of Kituo
cha Sheria also underlined the need for alternative dispute
resolution as a means of getting way from a Western
individualized human rights model and encouraging people to
take collective stands against the state.
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Keshavananda VS.State of Kerala AIR 1973 SC 1461 SNER
THAMETS FARFAT A 1= @, “In building up a just social
order it is sometimes imperative that the Fundamental
Rights should be subordinate to Directive Principles”. 43S
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[@895: Interaction of Fundamental Principles of State Policy AND
Fundamental Rights, by D. Kamal Hossain, P. 43-52, in Public Interest
Litigaion in South Asia, Edited by Sara Hossain and others, Published
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YRS GO (Cursory Survey) @ RS I TG WTE ARHT
G Al AE- AT AT *1eFAT S S (5.¢ %) NE SIend
ey faifen oy SmEcen a-g S (AT (O ATH | KT
*oadl = O (0.¢%) RERFE 5F 363 ACF | @ elf T S
AR Fremit wmiEce FRAm 97 200 wfoye 200 R=Re 3 |
RO oo wmETTes W wred wiEsE KA TAFo 20eTe
AFOACTE (7 SR (ASTON) T 7 T QNN HHFRA ifes
GBI @ (RE AR | AR Afrs SfEwe s o
AT Mrow @ @ Y BFeR G wfm |

Q@ @R SR (AF Teed A I A Sieew e W
FAEPRICR Todm ({EIE ¢ed>-845) @fd«eamy: “The Confucian
view was that optimum resolution of a dispute was achieved by moral
persuasion and agreement rather than sovereign coercion. Confucian
beliefs proposed the existence of a natural harmony in human affairs
that should not be disrupted. Unilateral self-help and adversary

proceedings presume the end of a harmonios relationship and would
thus be the anti-thesis of the peace and understanding”

[E@ZT: Cohen J. A. Chainiese Mediation on the Eve of Modernization;
California Law Review, 1966 34(2), 1201-1226]

Ao I8 WFT YSAET WCo! TFS M= Al (67 AT
24 RERefo-8 (GAET 2. IER) GFR @07 TfE THRT FC:
“The notion that most people want black-robed Judges, well-dressed
lawyers and fine-paneled courtrooms as the setting to resolve their
disputes is not correct. People with problems, like people with pains,
want relief, and they want as quickly and inexpensively as possible”
[@®5: Training Manual for Mediation- 1988 Los Angeles County Bar
Association, USA]
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